Black Point Beach Club Association Zoning Commission
March 15th, 2019 Regular Meeting Minutes

Present:

Jim Fox, Chairman

Jim Allen

John Kycia, Alternate (*Sat as Regular Member)

Also Present:

Steven Beauchene, Board of Governors Liaison FILED IN EAST LYME

Jim Ventres, Zoning Enforcement Officer Mar CONNECTICUT  _
Erlao L 2 226y

Absent: FAST LYME L

TOWN ¢
Matt Peary LERK

Michael Cenci
James Mastria
Barbara Koenig, Alternate

The Regular Meeting of the Black Point Beach Club Zoning Commission was held on Friday
March 15th, 2019 at 6:00 p.m. in the Black Point Beach Clubhouse located at 6 Sunset Avenue,
Niantic.

I. Call to Order

Mr. Fox called the Regular Meeting of the Black Point Beach Association Zoning Commission to
order at 6:00 p.m.

Il. Attendance and Establishment of Quorum

The Commission Members introduced themselves and Mr. Fox noted that a quorum was
present; Mr. Kycia sat as a Regular Member for the meeting.

lll. Additions to the Agenda
There were none.
IV. Approval of Meeting Minutes:
A. October 19th, 2018 Regular Meeting Minutes

MOTION (1)

Mr. Allen moved to approve the meeting minutes of October 19th, 2018 as presented.
Mr. Kycia seconded the motion.

Motion carried, 3-0-0.



V. Public Comments

There were none.

VI. Reports
A. Communications and Correspondence
There was none.
B. ZEO: Jim Ventres

Mr. Ventres noted he forwarded everyone the March roster of the projects that are currently
active and shared the following:

e He spoke with some individuals who have had long-term projects over the last year
which they’re trying to finish up.

e There are some side hvac units that need to be screened; they will be receiving reminder
notices.
There are a couple of outstanding violations.
Over the Winter he databased every file the Zoning Board owns by address, and noted
whether it contains an A2 Survey and an As-Built Survey; he eliminated any photocopies
of checks for security purposes which probably reduced the files by .

Mr. Fox asked if it's correct that 54 permits were issued in 2018 and Mr. Ventres clarified that
the number is around 50 given that some cases began in 2017; Mr. Ventres discussed the
numbering of zoning cases for tracking purposes.

Mr. Beauchene mentioned some ruts in the grass caused by construction vehicles at the Billow
Road right-of-way and said he will bring this matter up at the next Board of Governors meeting.
Mr. Fox said we have no purview to enforce anything at the right-of-way and Mr. Beauchene
asked if it makes sense to have the ZEO enforce this.

Mr. Fox said he would like to see consistent enforcement and Mr. Ventres said because of the
lack of space and if it's a new house, it makes sense to have a construction sequence and a
bond in place to repair any damage done to the right-of-way. Mr. Beauchene pointed out they
should be asking the BOG for permission to use the right-of-way as a staging area for
construction.

Mr. Ventres asked if the parking lot off on Whitecap can be used during the Winter months for
construction vehicles. Mr. Beauchene said he will discuss this with the BOG.

C. Ex-Officio: Steve Beauchene

Mr. Beauchene said there is a Board of Governors employment meeting tomorrow. Mr. Kycia
asked about the Pier 2 repair and Mr. Beauchene said they've received nearly 4 bids; they will



start having committee meetings and will meet with each contractor individually to discuss the
project, formulate a plan and present it at the Annual May meeting.

D. Chairman: Jim Fox

Mr. Fox noted the updated agenda format which is more aligned with the Town and FOI
requirements. He provided the Recording Secretary the roster of Commission Members so that
she may update the list complete with term limits. Mr. Fox reminded Mr. Beauchene that the
Commission provided the Board of Governors with a name for the third open zoning alternate
position.

VI. Old Business
There was none.
Vil. New Business
A. Regulation Review

Mr. Fox briefly discussed the updating of the regulations completed last year and said he would
like to take the opportunity to revisit any items that might have been bypassed or that may have
come to light through input from the public. Mr. Fox asked the Members if there were any items
they would like to suggest reviewing in the future and the following was mentioned:

1. Mr. Allen suggested clarifying and toning up the boating regulations, specifically storage.
Mr. Kycia said he's concerned about the attractiveness and maintenance of property but
is unsure if this falls to zoning.

3. Mr. Fox suggested reviewing dumpsters- under the current regulations dumpsters can
be utilized at anytime with no time limit; this item could became part of the regulation that
addresses the use of pods.

4. Mr. Fox suggested discussing non working cars and boats as well as sailboats.

5. Mr. Fox asked about design standards and if this is something that should be attempted.

Mr. Ventres said he will review the Town Blight Ordinance and will provide copies of it at the
next meeting.

Mr. Ventres supplied the Board with a copy of both the Connecticut Federation of Planning and
Zoning Agencies Quarterly Winter Newsletter (attached) and the National Flood Hazard Layer
Firmette by FEMA (attached.)

The Board discussed elevation and asked if this is something they should address and offer
guidance to rather than leaving it for only for the Zoning Board of Appeals to handle. Mr.
Ventres discussed how there could either be a set (elevation) number in the regulations or a
special exemption review for anyone in the flood zone.

Mr. Fox said Black Point is becoming more and more of a year round community and discussed
the issues that arise from the presence of nonconforming lots and additions; the Town utilizes a
sliding scale for nonconformity. He would like for the Board to discuss whether it makes sense
to address this issue.



VIl. Adjournment

MOTION (2)

Mr. Kycia moved to adjourn the Black Point Zoning Association Meeting at 6:56 p.m.
Mr. Allen seconded the motion.

Vote: 3-0-0, Motion passed.

Respectfully Submitted,

Brooke Stevens,
Recording Secretary
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" A SUBDIVISION

What constitutes a subdivision of
land under Section 8-18 of the
Connecticut General Statutes has been
clarified by the State Supreme Court.
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with the land use officer’s reasoning. It
stated that “the appropriate inquiry under
Sec. 8-18 is whether one lot has been
divided inlo three or more lots.” Thus a
lot line revision, no matter how much
land is transferred from one lot to
another, cannot result in a subdivision of
land since no new lot or lots was created.
Cady v. Zoning Board of Appeals, SC

20011, Supreme Court of Conn,
12/11/18.

SAVE THE DATE
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Written and Edited by
Attorney Steven E. Byme
790 Farmington Ave., Farmington CT 06032
Tel. (860) 677-7355
Fax. (860) 677-5262

attysbyrne@gmail.com

clhpza@live.com




CONNECTICUT FEDERATION OF PLANNING
AND ZONING AGENCIES
QU@TERLY NEWSLETTER

[Winter 2019

Volume XXIII, Issue 1|

blocking views of the water. On appeal,
the court reversed this decision and
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AFFORDABLE HOUSING ACT

APPLIES TO MUNICIPAL HOUSING
AUTHORITY’S APPLICATION

A housing authority’s affordable
bousing application was met with
substantial opposition from neighboring
property owners. The application
proposed to add 50 housing units to an
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-SIGN BRIGHTNESS AND
: ILLUMINATION CAN BE
“REGULATED

“Pyblic” Act 18-28 amended
Connecticit General Statutes Sec. 8-2 by
adding additional language which
authorizes a zoning commission to
regulate the brightness and illumination
of advertising signs. Previously, this
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state law only authorized the regulation

of the height, size and location of these
signs. The amendment to Sec..8-2

legalizes a practice already followed by

many zoning commissions.

NO ABANDONMENT DUE TO
SOLELY TO LAPSE OF TIME

When a property owner:fallcd tol

period passed.
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granted the requested variance |
2 year requirement, ﬁndmg ‘[hat the
imposition of fedeial and  state:

regulations imposed a valid hardshipiisi |

The board also believed that the
regulation was not mandatory and that it
had the authority to ignore the
requirement.

On appeal, the court did. not
address the hardship issue. Instead, the
court focused on the Board’s
interpretation of the regulation. By
finding the regulation not mandatory, the

Board’s decision complied with
Connecticut General Statute Sec. 8-2
which holds in part that a
nonconforming building cannot be found
abandoned due to a lapse of time alone.
Founders Village Homeowners Assoc. v.
Zoning Board of Appeals, 63 Conn. L.
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